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Mr. President:

We, your committee on Business, Labor, and Economic Affairs recorlmend that Senate Bill

242 (firstreading copy -- white) do pass as amended.

And, that such amendments read:

1. Title, pa99 t, Iine 5.
Strike: ""CASUAT," through "TO INCLUDE"
Insert: ""EMPLOYEE""

2. Title, page I, l-ine 6 through line 9.
Strike: "THAT fS" on l-ine 6 through 'CERTIFICATES" on line 9

Strike: "SECTIONS" on line 9 through "39-7I-4I7," on line 9

Insert: "SECTION 39-11-11-8, "

3. Page I, l-ine 14 through page 8, l-j-ne 20.
Strike: everything after the enacting cfause
fnsert: rrsection 1. Section 39-11-1L8, MCA, is amended to read:

'139-?1-118. hployee, worker, volunteer, and volunteer
firefighter defined. (1) As used in this chapter, the term
"employee" or "hlorker" means:

(a) each person in this state, including a contractor other
than an independent contractor, who is in the service of an
employer, €rs defined by 39-11-tI1, under any appointment or
contract of hire, expressed or implied, oral or wrj-tten. The
terms incl-ude al-iens and minors, whether lawfuI1y or unfawfully
employed, and all of the elected and appointed paid public
officers and officers and members of boards of directors of
quasj--public or private corporations, except those officers
identified in 39-11--401(2), while rendering actual service for
the corporations for pay. Casual employees, as defined by
39-71-116, are included as employees if they are not otherwise
covered by workers' compensation and if an employer has eLected

Committee Vote:
Yes 7, No 4
Fiscal Note Required 

-
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to be bound by the provisions of the compensatlon law for these
casua1 employments, as provided in 39-1 1-401(2). Household or
domestic emplolment is excluded

(b) any juvenj-le who is performing work under authorization
of a district court judge 1n a delinquency prevention or
rehabilitation program;

(c) a person who is receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational- training program, whether or not
under an appointment or contract of hire with an employer, as
defined in 39-11-117, and, except as provided in subsection (9),
whether or not receivj-ng payment from a thlrd party.. However,
this subsection (1) (c) does not apply to students enrolled in
vocational training programsr ds outlined in this subsection,
while they are on the premises of a public school- or community
co1lege.

(d) an aj-rcrew member or other person who is employed as a
volunteer under 67-2-105;

(e) a person, other than a juvenile as described in
subsectj-on (1) (b), who is performing community service for a
nonprofit organization or associatj-on or for a federal-, state, ot
l-ocal government entlty under a court orderr or an order from a
hearings officer as a result of a probation or parole violation,
whether or not under appointment or contract of hire with an
employer, ds defined in 39-17-!!1, and whether or not receiving
payment from a third party. For a person covered by the
definition in this subsection (1) (e):

(i) compensati-on benefits must be l-imited to medical-
expenses pursuant to 39-7L-104 and an impairment award pursuant
to 39-71-703 that is based upon the minimum wage established
under Title 39, chapter 3, part 4, for a full-time employee at
the time of the injury; and

(if) premiums must be paid by the employerr ds defined in
39-1 1-117 (3), and must be based upon the minimum wage established
under Titl-e 39, chapter 3, part 4, for the number of hours of
community service required under the order from the court or
hearings officer.

(f) an inmate working in a federally certified prison
industries program authoriied under 53-30-I32;

(g) a volunteer firefighter as described in 7-33-4109 or a
person who provides ambulance services under Title 7, chapter 34,
part !;

(h) a person placed at a public or private entity's
worksite pursuant to 53-4-704. The person J-s considered an
employee for workers' compensation purposes on1y. The department
of public heal-th and human services shal-l- provide workers
compensation coverage for recipj-ents of financial assistance, as
defi-ned in 53-4-20t, or for participants in the food stamp
programr ds defined in 53-2-902, who are placed at public or
private worksites through an endorsement to the department of
public heal-th and human services' workersr compensation policy

580242001SC.sdr
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naming the public or private worksite entitj-es as named insureds
under the policy. The endorsement may cover only the entity's
public assistance participants and may be only for the duration
of each participant's training while receiving financial
assistance or while participating in the food stamp program under
a written agreement between the department of public health and
human services and each public or private entity. The department
of public health and human services may not provide workers'
compensation coverage for individuaLs who are covered for
workers' compensation purposes by another state or federal-
employment trai-ning program. Premiums and benefits must be based
upon the wage that a probationary employee is paid for work of a
simil-ar nature at the assigned worksite.

(i) a member of a religious corporation, religious
organj-zation, or religious trust while performing services for
the religious corporation, religious organization, or religious
trustr ds described in 39-1 1-117 (1) (d) .

(2) The terms defined in subsection (1) do not incl-ude a
person who is:

(a) participating in recreational activlty and who at the
tj-me is reLieved of and is not performing prescrJ-bed duties'
regardless of whether the person is using, by di-scount or
otherwise, a pass, ticket, permit, device, or other emolument of
employment;

(b) performing voluntary service at a recreational facility
and who receives no compensation for those services other than
meaLs, lodging, or the use of the recreational- facil-ities;

(c) performing services as a volunteer, except for a person
who is otherwise entitled to coverage under the laws of this
state. As used in this subsection (2) (c), "vol-unteer" means a
person who performs services on behalf of an employer, ds defined
in 39-11-117, but who does not receive wages as deflned in
39-1I-L23.

(d) serving as a foster parent, licensed as a foster care
provider in accordance with 52-2-62I, and providing care without
wage compensation to no more than six foster children in the
provider's own residence. The person may receive reimbursement
for providlng room and board, obtaj-ning training, respite care'
leisure and recreational activities, and providing for other
needs and activitj-es arising in the provisj-on of in-home foster
care.

(e) performing temporary agricul-tural work for an empfoyer
if the person performing the work is otherwise exempt from the
requirement to obtain workers' compensation coverage under 39-71-
401(2) (r) with respect to a company that primari-ly performs
agrj-cultural- work at a fixed business location or under 39-71-
401 (2) (d) and is not required to obtaln an independent
contractor's exemption certificate under 39-71-417 because the
person does not regularLy perform agricultural work away from the
person's own fixed business location. For the purposes of this
subsection. the term "aoricultural" has the meaninq provided in
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15-1-101 (1) (a) .
(3) With the approval of the insurer, an employer may elect

to include as an employee under the provisions of this chapter
any volunteer as defined in subsection (2) (c).

(4) (a) The term f'volunteer fireflghter" means a
firefighter who is an enrolled and active member of a
governmental fire agency organJ-zed under Title 7, chapter 33,
except 7-33-4109.

(b) The term "volunteer hours" means all the time spent by
a volunteer firefighter in the service of an employer, including
but not limited to training time, response tlme, and time spent
at the employer's premises.

(5) - (aj If the employer is a partnership, l-imited liability
partnership, sol-e proprietor, or a member-managed limited
Ij-ability company, the employer may elect to incl-ude as an
employee within Lhe provilions of tnis chapter any member of the
partnershJ-p or limited liability partnership, the owner of the
sole proprietorship r ot any member of the limited liability
company devoting fu11 time to the partnership, lirnited liability
partnership, proprietorship, or limited liability company
business.

(b) In the event of an election, the employer shall- serve
upon the employer's insurer written notice naming the partners,
sole proprj-etor, or members to be covered and stating the l-evel
of compensation coverage desired by electing the amount of wages
to be reported, subject to the limitations in subsection (5) (d)..
A partner, sol-e proprietor, or member is not considered an
employee within this chapter until notice has been given.

(c) A change in el-ected wages must be in writing and is
effective at the start of the next quarter following
notif i-cati-on.

(d) All weekly compensation benefits must be based on the
amount of elected wages, subject to the minj-mum and maximum
limitatj-ons of this subsectj-on (5) (d) . For premlum ratemaking and
for the determination of the weekly wage for weekly compensation
benefits, the electing employer may elect an amount of not less
than $900 a month and not more than I L/2 t.imes the state's
average weekly wage.

ie I (a) If the employer is a quasi-public or a pri-vate
corporation or a manager-managed l-imited liability compdny, the
employer may elect to include as an employee within the
provisions of this chapter any corporate officer or manager
exempted under 39-11-40L(2) .

(b) In the event of an election, the employer shall- serve
upon the employer's insurer written notice naming the corporate
officer or manager to be covered and stating the levef of
compensation coverage desired by electing the amount of wages to
be reported, subject to the limitations in subsection (5) (d). A
corporate officer or manager is not considered an employee within
this chapter until notice has been given.

(c) A change in eLected wages must be in writing and is

580242001SC.sdr
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effective at the start of the next quarter following
notification.

(d) Afl weekly compensation benefits must be based on the
amount of elected wages, subject to the minimum and maximum
l-imitatj-ons of this subsection (6) (d) . For premium ratemaking and
for the determj-nation of the weekly wage for weekly compensation
benefj-ts, the etecting employer may elect an amount of not less
than $200 a week and not more than I l/2 ti-mes the state's
average weekly wage

(7) (a) The trustees of a rural fire distrlct, a county
governing body providing rural fire protection, or the county
commissioners or trustees for a fire service area may elect to
include as an employee withj-n the provisions of this chapter any
voLunteer firefighter. A volunteer firefighter who receives
workers t compensation coverage under this section may not receive
disabil-ity benef its under Title 79, chapter 1,7 .

(b) In the event of an election, the empJ-oyer shal-l- report
payroll for all volunteer firefighters for premium and weekly
benefit purposes based on the number of vol-unteer hours of each
firefighter times the average weekly wage divided by 40 hours,
subject to a maximum of L 7/2 times the state's average weekly
wage.

(c) A seLf-employed sole proprietor or partner who has
elected not to be covered under this chapter, but who is covered
as a voLunteer firefighter pursuant to subsection (7) (a) and when
injured in the course and scope of employment as a volunteer
firefighter, may in addition to the benefits described in
subsection (7) (b) be eligible for benefits at an assumed wage of
the minlmum wage establ-ished under Title 39, chapter 3, part 4,
for 2,080 hours a year. The trustees of a rural fire district, a
county governing body providing rural fire protection, or the
county commissioners or trustees for a fire service area may make
an el-ection for benefits. If an election is made, payrolls must
be reported and premj-ums must be assessed on the assumed wage.

(8) Except as provided in chapter I of this title, dD
employee or worker in this state whose services are furnished by
a person, association, contractor, firm, limited liability
company, limited liability partnershlp, or corporation, other
than a temporary service contractor, to an employer, ds defined
in 39-11-117, is presumed to be under the control and emplolment
of the employer. This presumption may be rebutted as provided in
39-1 1-117 (3).

(9) A student currently enrolled in an elementary,
secondary, or postsecondary educati-onal institution who is
participating in work-based learning activities and who is paid
wages by the educational- institution or business partner is the
employee of the entity that pays the student's wages for all
purposes under this chapter. A student who is not paid wages by
the business partner or the educational institutj-on is a
vol-unteer and j-s subject to the provisions of this chapter.

(10) For purposes of this section, an "employee or worker in

580242001SC.sdr
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this state" means:
(a) a resident of Montana who is employed by an employer

and whose employment duties are primarily carried out or
controlled within this state;

(b) a nonresident of Montana whose principal employment
duties are conducted within thls state on a regular basis for an
employer;

(c) a nonresident employee of an employer from another
state engaged in the construction industry, ds defined 1n
39-11-l-16, within this state; or

(d) a nonresident of Montana who does not meet the
requirements of subsection (10) (b) and whose employer elects
coverage with an insurer that alIows an el-ection for an employer
whose:

(i) nonresident employees are hired in Montana;
(il-1 nonresident employees' wages are paid i-n Montana;
(iii) nonresident employees are supervised in Montana; and
(iv) business recordi aie maintained j-n Montana.
(11) An insurer may require coverage for all- nonresident

employees of a Montana employer who do not meet the requirements
of subsectj-on (10) (b) or (10) (d) as a condition of approving the
el-ection under subsection (10) (d) . ""
Insert: "NEW SECTION. Section 2. Ef,fective date. lThis act]
is effective ,Iu1y !, 20!!-"

END -

580242001SC.sdr



SENATE STANDING COMMITTEE REPORT
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Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that Senate BiIl

168 (first reading copy -- white) do pass as amended.

And, that such amendments read:

1. Tit1e, page L, line 5.
FoJ.Iowing: "COUNCIL"
Strike! ", "
Insert'I'AND"

2. Tit1e, page !, l-ines 5 through
FoJ.lowing: "COMMITTEE" on l-ine 5
Strike: ", AND THE BOARD" on line

6

FoJ.lowing: "DUTIES" on l-ine 6
Strike: "AND"
Insert: "I EXTENDING"

3. Titl-e, page I, l-ine 8.
Following: "39-1!-202, "
Insert: "AND"
Strike: 'fAND 90-3-1003, "
FolJ.owing: I'REPEALING'

Strike: "SECTIONS 2-15-18L9,"
Insert: "SECTION"

6.

5 through 'TECHNOLOGY" on line

4. Page 7, line 8 through line 9.
Strike: "90-3-l-005," on Line 8 through "90-4-2006," on l-ine 9

Committee Vote:
Yes 7, No 4
Fiscal Note Required _
SB0168001SC. sdr



5. Page 1, l-ine 29 through page 10,
Strike: section 5 in its entirety
Renunber: subsequent sections

Line 3.

February llr20ll
Page2 of 2

6. Page
Strike:
Insert:
Strike:
fnsert:

10, line I7.
ttsectionstt
ttsectiontt
ttarett
tis t

1. Page 10, line 19.
Strike: l-ine 19 in its entirety

8 . Page 10, l-ine 2I.
Strike: Lj-ne 2I in its entirety

9. Page 10, line 22.
Strike: line 22 in its entirety

10. Page 10, Line 24.
Strike' '6'
Insert' r'5rr

11. Page 10, l-ine 25.
Strike: 'r6'r
Insert' '5'

END -

SB0168001SC.sdr
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SENATE COMITIITTEE PROTTY

t, Senator Bruce TUtvedt, request to be excused from the

Business, Labor, and Economic Affairs
COMMITTEE

due to my other commitment. I desire to leave my pro)4y vote with:

Vice Chair Verdell Jackson
Indicate Bill number and your vote Aye or No. If there are amendments, list.
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILLIAMENDMENT AYE
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MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS GOMMITTEE

/Fridat6' February 11, 2011

I HB 57 I Allow informal service of process in board of personnel appeals
broceCdings
Sponsor: Representative Gynthia Hiner

PLEASE PRINT

Name Representing Support Oppose
r< ,1
< tt ar--,, K/4r1, l^.[- ,rt I -"-(l-,r K.

U

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

ebruary 11,2011
larify wage Payment Act - re: definitions - wage trust account

I Representative Garlie Boland

PLEASE PRINT

Name Representing Support Oppose

{*.u lA-L il^r;-f- "4 L,fn n K
( *n\

tl
U

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

ebruary 11,2011
Revise junk vehicle law

r: Senator Greg Hinkle

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimonv.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

ebruary 11, 2011
Revise laws related to psychologists prescriptive authority

i: Senator Terry Murphy
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Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
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